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QUALIFICATION OF SORGHUM PRODUCER
ORGANIZATIONS

§1221.128 Qualification.

(a) Organizations receiving qualifica-
tion from the Secretary will be enti-
tled to submit requests for funding to
the Board pursuant to §1221.112(j). Only
one sorghum producer organization per
State may be qualified.

(b) State-legislated sorghum pro-
motion, research, and information or-
ganizations may request qualification
and will be considered first for quali-
fication by the Secretary.

(c) If a State-legislated sorghum pro-
motion, research, and information or-
ganization does not elect to seek quali-
fication from the Secretary within a
specified time period as determined by
the Secretary, or does not meet eligi-
bility requirements as specified by the
Secretary, then any State sorghum
producer organization whose primary
purpose is to represent sorghum pro-
ducers within a State, or any other
State organization that has sorghum
producers as part of its membership,
may request qualification.

(d) Qualification shall be based, in
addition to other available informa-
tion, upon a factual report submitted
by the organization that shall contain
information deemed relevant and speci-
fied by the Secretary for the making of
such determination, including the fol-
lowing:

(1) The geographic territory covered
by the organization’s active member-
ship;

(2) The nature and size of the organi-
zation’s active membership, proportion
of active membership accounted for by
producers, a map showing the sorghum-
producing counties in which the orga-
nization has active members, the vol-
ume of sorghum produced in each such
county, the number of sorghum pro-
ducers in each such county, and the
size of the organization’s active sor-
ghum producer membership in each
such county;

(3) The extent to which the sorghum
producer membership of such organiza-
tion is represented in setting the orga-
nization’s policies;

(4) Evidence of stability and perma-
nency of the organization;
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(5) Sources from which the organiza-
tions operating funds are derived;

(6) The functions of the organization;
and

(7) The ability and willingness of the
organization to further the purpose and
objectives of the Act.

(e) The primary consideration in de-
termining the eligibility of an organi-
zation shall be whether its sorghum
producer membership consists of a suf-
ficiently large number of sorghum pro-
ducers who produce a relatively signifi-
cant volume of sorghum to reasonably
warrant its qualification to submit re-
quests for funding to the Board. Any
sorghum producer organization found
eligible by the Secretary under this
section will be qualified by the Sec-
retary, and the Secretary’s determina-
tion as to eligibility shall be final.

MISCELLANEOUS

§1221.129 Right of the Secretary.

All fiscal matters, programs, plans,
or projects, rules or regulations, re-
ports, or other substantive actions pro-
posed and prepared by the Board shall
be submitted to the Secretary for ap-
proval.

§1221.130 Referenda.

(a) For the purpose of ascertaining
whether the persons subject to this
part favor the continuation, suspen-
sion, or termination of this part, the
Secretary shall conduct a referendum
among persons subject to assessments
under §1221.116 who, during a represent-
ative period determined by the Sec-
retary, have engaged in the production
or importation of sorghum.

(1) The referendum shall be con-
ducted not later than 3 years after as-
sessments first begin under this part.

(2) This part will be approved in a ref-
erendum if a majority of those persons
voting vote for approval.

(b) The Secretary shall conduct a
subsequent referendum:

(1) Not later than 7 years after as-
sessments first begin under this part;

(2) At the request of the Board; or

(3) At the request of 10 percent or
more of the sorghum producers and im-
porters eligible to vote to determine if
the persons favor the continuation,
suspension, or termination of this part.
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(c) The Secretary may conduct a ref-
erendum at any time to determine
whether the continuation, suspension
or termination of this part or a provi-
sion of this part is favored by sorghum
producers and importers eligible to
vote.

(d) The Board shall reimburse the
Secretary for any expenses incurred by
the Secretary to conduct referenda.

(e) A referendum conducted under
this section with respect to this part
shall be conducted in the manner de-
termined by the Secretary to be appro-
priate.

§1221.131 Suspension or termination.

(a) The Secretary shall suspend or
terminate this part or subpart or a pro-
vision thereof if the Secretary finds
that the subpart or a provision thereof
obstructs or does not tend to effectuate
the purposes of the Act, or if the Sec-
retary determines that this subpart or
a provision thereof is not favored by
persons voting in a referendum con-
ducted pursuant to the Act.

(b) The Secretary shall suspend or
terminate this subpart at the end of
the fiscal period whenever the Sec-
retary determines that its suspension
or termination is approved or favored
by a majority of the producers and im-
porters voting who, during a represent-
ative period determined by the Sec-
retary, have been engaged in the pro-
duction or importation of sorghum.

(c) If, as a result of a referendum the
Secretary determines that this subpart
is not approved, the Secretary shall:

(1) No later than 180 days after mak-
ing the determination, suspend or ter-
minate, as the case may be, collection
of assessments under this subpart; and

(2) As soon as practical, suspend or
terminate, as the case may be, activi-
ties under this subpart in an orderly
manner.
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Proceedings after termi-

(a) Upon the termination of this sub-
part, the Board shall recommend not
more than five of its representatives to
the Secretary to serve as trustees for
the purpose of liquidating the affairs of
the Board. Such persons, upon designa-
tion by the Secretary, shall become
trustees of all of the funds and prop-
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erty then in the possession or under
control of the Board, including claims
for any funds unpaid or property not
delivered, or any other claim existing
at the time of such termination.

(b) The said trustees shall:

(1) Continue in such capacity until
discharged by the Secretary;

(2) Carry out the obligations of the
Board under any contracts or agree-
ments entered into pursuant to the
Order;

(3) From time to time, account for all
receipts and disbursements and deliver
all property on hand, together with all
books and records of the Board and the
trustees, to such person or persons as
the Secretary may direct; and

(4) Upon request of the Secretary,
execute such assignments or other in-
struments necessary and appropriate
to vest in such persons, title and right
to all funds, property and claims vested
in the Board or the trustees pursuant
to the Order.

(c) Any person to whom funds, prop-
erty or claims have been transferred or
delivered pursuant to the Order shall
be subject to the same obligations im-
posed upon the Board and upon the
trustees.

(d) Any residual funds not required to
defray the necessary expenses of lig-
uidation shall be turned over to the
Secretary to be disposed of, to the ex-
tent practical, by qualified organiza-
tions pursuant to §1221.128 in the inter-
est of continuing sorghum promotion,
research, and information programs.

§1221.133 Effect of termination or
amendment.

Unless otherwise expressly provided
by the Secretary, the termination or
amendment of this part or any subpart
thereof, shall not:

(a) Affect or waive any right, duty,
obligation or liability which shall have
arisen or which may thereafter arise in
connection with any provision of this
part; or

(b) Release or extinguish any viola-
tion of this part; or

(c) Affect or impair any rights or
remedies of the United States, or of the
Secretary, or of any other persons with
respect to any such violation.
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